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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 
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2a )□ This action is FINAL. 2b)|3 This action is non-final. 
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DETAILED ACTION 

1 . This communication is in response tine election mailed 1/14/10 . Claims 1-64 are 
pending. Claims 1-56 have been withdrawn from further consideration. Claims 57-64 
are presented for examination. 



Information Disclosure Statement 

2. The IDS's filed 2/24/04, 3/1 1/2005 and 7/20/09 have been considered by the 
examiner. 



Election/Restrictions 

3. In the reply filed 1/14/10, applicant requested clarification of the status of Claims 
47-51 . On a telephone message left March 24, 2010, it was explained that claims 47- 
51 would be Group V ( drawn to methods of diagnostic testing through sampling of 
nonliquid body material, classified 600/562). 

4. Applicant chose to maintain the election without traverse of Group IV, Claims 57- 
64 in the reply filed on 1/14/10. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Claims 57-64 are rejected under 35 U.S.C. 101 because tine claimed invention is 
directed to non-statutory subject matter. 

Based on Supreme Court precedent and recent Federal Circuit decisions, the 
Office's guidance to examiners is that a §101 process must (1) be tied to a particular 
machine or apparatus or (2) transform underlying subject matter (such as an article or 
materials) to a different state or thing. Diamond v. Diehr, 450 U.S. 175, 184 (1981); 
Parker y. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 
(1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876). If neither of these 
requirements is met by the claim, the method is not a patent eligible process under 
§101 and should be rejected as being directed to nonstatutory subject matter. 

There are two corollaries to the machine-or-transformation test. First, a mere 
field-of-use limitation is generally insufficient to render an otherwise ineligible 
method claim patent- eligible. This means the machine or transformation must 
impose meaningful limits on the method claim's scope to pass the test. Second, 
insignificant extra-solution activity will not transform an unpatentable principle into a 
patentable process. This means reciting a specific machine or a particular 
transformation of a specific article in an insignificant step, such a data gathering or 
outputting, is not sufficient to pass the test. 

Claims 57 fails to recite a particular machine or apparatus used to perform the 
steps of the recited method. 

Dependent claims 58-64 contain similar deficiencies and fail to correct the 
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deficiencies of claim 64, and are tlierefore also rejected. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication In this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent In the United 
States. 

7. Claims 57,60, and 62-63 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Douglas et al (US 6,039,688). 

[claim 57] Douglas discloses a method of providing a personalized wellness program 
to a customer/user (col. 5, line 54-59), the method comprising: 

a) obtaining personal information from a customer; (col. 6, lines 14-26; col. 6, lines 58- 
col. 7, line) 

b) obtaining objective information comprising a stress measurement from the customer; 
(col. 6, lines 58- col. 7, line 5— vitals including blood pressure , and stress levels ) 

c) using the personal information and the objective information to create a personalized 
wellness program for the customer; and (col. 7, lines 1 5-43~information is used to 
design activities, and generate goals for the patient. 

d) providing the personalized wellness program to the customer, wherein the 
personalized wellness program comprises a recommendation for a product, service, or 
activity to improve the customer's stress measurement, (col. 7, lines 54-col. 8, line 5— 
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recommendecl activities and medications (products ) are made for the patient who may 
access the plan once they log onto the website) 

[claim 60] Douglas discloses the method of claim 57 wherein the stress 
measurement comprises a psychometric measurement, (col. 7, lines 1-4-eating habits; 
blood pressure; depression) 

[claim 62, 63] Douglas discloses method of claim 57 wherein the personalized 
wellness program comprises a recommendation for a product, activity, or service to 
decrease stress measurement, (col. 7, lines 31-37; col. 14, lines 54-57 — education 
activities for improving stress levels, decreasing stress affects/decreases 
hormonal/cortisol stress levels ). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 58-59, 61 and 64 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Douglas in view of Kirschbaum et a! (Kirschbaum, Clemens, et al. 
"Salivary Cortisol in Psychobiological Research: An Overview", Neuropsychobiology 
1989 pp. 150-169. 
-Kirschbaum) 
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[claims 58, 59 and 64] Douglas discloses the method of claim 57 wherein the stress 
measurement level of the patient/ customer is checked, (col. 6, lines 58- col. 7, line 5) 
but does not expressly disclose that the stress measurement is a stress hormone level 
or that the hormone is Cortisol. Douglass also does not disclose measuring/analyzing 
the stress hormone through salivary samples. 

Kirschbaum discloses that the stress hormone, Cortisol is considered to be a 
major indicator of altered physiological states in response to states. (Pg. 150, 
introduction, par. 2.) Kirschbaum further discloses that salivary samples of the Cortisol 
hormone provide more accurate assay results, (pg. 150, par. 2) At the time of the 
applicant's invention, it would have been obvious to one of ordinary skill in the art to 
modify the method of Douglass with the teaching of Kirschbaum to perform stress 
hormone level testing (e.g. salivary Cortisol testing) to assist in determining the stress 
levels of the patient/customer. As suggested by Kirschbaum, one would have been 
motivated to include this feature to get more accurate results, which are less invasive to 
the customer. (Kirschbaum, Pg. 150, introduction, par. 2.) 

[claim 61] Douglass discloses the method of claim 57 wherein the stress 
measurement comprises a psychometric measurement, (col. 7, lines 1-4--eating habits; 
blood pressure; depression) but does not expressly disclose it also includes a 
measurement of stress hormone level. 

Kirschbaum discloses that the stress hormone, Cortisol is considered to be a 
major indicator of altered physiological states in response to states. (Pg. 150, 
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introduction, par. 2.) Kirschbaum further discloses tliat salivary samples of the Cortisol 
hormone provide more accurate assay results, (pg. 150, par. 2) At the time of the 
applicant's invention, it would have been obvious to one of ordinary skill in the art to 
modify the method of Douglass with the teaching of Kirschbaum to perform stress 
hormone level testing (e.g. salivary Cortisol testing) to assist in determining the stress 
levels of the patient/customer. One would have been motivated to include this feature 
to get more accurate results, which are less invasive to the customer. (Kirschbaum, Pg. 
150, introduction, par. 2.), while also providing additional points and goals to target in 
the wellness program. 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

• Wiegand et al ( US 20020090664A1 ) discloses a method for measuring stress 
hormones in mammals. 

• Mklas et al (US0053041 1 2A ) and August ( 5,681 ,259) disclose a systems for 
stress reduction. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RACHEL L. PORTER whose telephone number is 
(571)272-6775. The examiner can normally be reached on M-F, 10-6:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry O'Connor can be reached on (571 ) 272-6787. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Rachel L. Porter/ 
Examiner, Art Unit 3626 



